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IN THE THE COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present    :  Sri A.K.Borah, 

        Sessions Judge,  

    Udalguri, Assam.  

 

Reference    : Sessions Case No.117(U) 14.  

Complainant             :  State 

          Vs 

Accused     :  Raju Karmakar 

  Charge : U/S 371 IPC 

Dates of hearing  : 22.10.14, 5.11.14, 11.3.15, 2.5.15. 

Date of Judgment   : 2.5.2015. 

For the State   : Mr. B.Das, Public Prosecutor. 

For the accused : Mr. T.C.Boro, Advocate. 

J U D G M E N T 

1.  In this case accused Raju Karmakar is put for trial for allegation of 

charge U/S 371 of IPC.  

2. The factual matrix, according to FIR, in brief, is that on 6.1.12 at about 

9 PM in absence of informant his daughter Rupa Sarma was missing from their 

home. He came to know that Ajoy Thakur, residence of Mangaldai alongwith 

accused Raju Karmakar with a lure of money took the informant’s daughter 

alongwith two girls namely Jirgi and Jowni Munda to engage them at Delhi. 

While they (accused persons) took the girl some boys of Dhansiri T.E. caught 

them and handed them over to Lalpani Police Out Post. Hence this prosecution 

case.   

3. The ejahar was lodged by Bimal Sarma before the I/C, Lalpani Police 

Out Post  on 7.1.12. On being received the ejahar the I/C, Lalpani Police Out 

Post  after giving GDE forwarded the same to the O/C, Mazbat P.S. for 

registering a case. On receipt of the ejahar the O/C, Mazbat P.S. registered the 

case vide Mazbat P.S. case No. 1/12 U/S 366/511 IPC. After completion of 
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usual investigation, the O/C, Mazbat P.S. sent up the case for trial against the 

accused by filing charge-sheet U/S 371 IPC.  

4. On being produced accused before this court after hearing both parties 

framed charge U/S 371 IPC. Particulars of the charge is read over and 

explained to the accused, to which he pleaded not guilty and claims to be tried.   

5.  To substantiate the case, prosecution examined four witnesses. 

According to charge-sheet the case is remained for examination of one non-

official witness and the I.O. Ld. counsel for UTP submitted to close the 

evidence on the ground that the statement of victim, complainant and other 

witnesses no way support the prosecution case. So, even if examine the 

remaining witness including the I.O. prosecution case would not develop even 

if examine the remaining witnesses including one non-official witness  and two 

I.O.’s. 

  It has been held in S. Rama Reddy Vs. R. Ramy Reddy, reported in AIR 

(SC) (2008) 2006 that speedy trial is the fundamental right of the accused 

person.  

Considering the aforesaid view coupled with the aforesaid mandate of 

the Hon’ble Apex Court, prosecution evidence is closed.  

Accused is examined U/S 313 Cr.P.C. All the allegations made against 

the accused person and evidence appears against the accused  put before him 

for his explanation where he denied the evidence and allegation and declined 

to give defence evidence.  

 6. I have also heard argument put forward by ld. Counsel for both sides.   

 

   POINT FOR DETERMINATION   

7. The point for decision in this case is whether accused on 6.1.12 at 

about 9 AM at Dhanshri Tea Estate imported  Smti. Rupa Sarma, Smti. Jirgi 

and Smti Jowni Munda to Delhi as a slave? 

 DECISIONS, DISCUSONS AND REASONS FOR DECISION 

 

8. To arrive at a judicial decision, let me appreciate the evidence on 

record. 

9.  PW1, Rupa Sarma, one of the alleged victim,  stated that complainant is 

her father. He knows  the accused. The incident took place on or about 3 years 
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ago. At that time she was unmarried. Accused accompanied her to Delhi for 

doing work. Her father did not support that. But without informing  her parents 

in her won will she went with the accused with intent to go Delhi. But while 

they boarded at a bus some Adibashi  student union personnel  got them 

down. During that time she was more than 18 years. After that her father has 

filed this case. During investigation police arranged to record her statement 

through Magistrate.  

 In cross-examination she admitted that  she stated to police that with 

the permission of her father she went there. From her home to bus stand  she 

came in walking. On the way she met many people. Up to bus stand she at her 

own will came. So, the alleged victim no way support the prosecution case.  

10. PW.2, Bimal Sarma is the informant of this case. He stated that Ext.1 is 

the ejahar. Ext.1(1) is his signature. At the relevant time he has been to his 

work at garden. Some members of Adibashi student union  met his daughter 

and took to the police station. He was reported by his daughter that a boy 

name Raju enticing  her to go with him. The incident took place two years ago. 

At the relevant time his daughter was a major.  

 In cross-examination he admitted that he cannot say from whom his 

daughter and other girls were brought he has not seen. He has not heard any 

complained earlier. Accused involving in such a trafficking of girl.  

11. PW.3, Gita Bangra stated that she knows Rupa SArma, Jirgi and Jowni. 

At the time of occurrence h was at the side of the road. Accused requested him 

to go with him.  He told him  that if she go with him in outside  they have been 

given a handsome money. Thereafter she did not go with Raju i.e. the 

accused. But some AATSA people caught them. She stated that Jowni and 

Ajiran were not at the garden. She cannot say where they reside at present.  

12. PW.4, Ajoy Thakur stated that he knows both the parties. The incident 

took place 3/ 4 years ago. He knows that an amount of Rs.4000/- was 

transferred to the account of accused. After   withdrawing the said money  he 

handed over it to accused. Then accused came to him.  

13. These much is the evidence of prosecution. 

14. Defence plea is total denial while his statements was recorded U/S 313 

Cr.P.C.  
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15. I have also heard argument put forwarded by the ld. counsel for both 

sides.  

16. Ld. counsel for accused submitted to acquit the accused on the ground 

that there is no any incriminating evidence as to alleged charge  against the 

accused. The statement of victim  and complainant stated nothng against the 

accused.   

17. I have also heard ld. P.P., Udalugri. 

18. Keeping in view the rival submissions submitted by the ld. counsel for 

both parties, I am going to dispose of the case as follows.   

19.  Here in the present case, other than victim no one is eye witness to the 

occurrence. As stated hereinbefore, the victim no way support the prosecution 

case. Before parting with the case, I would like to state that what ingredients is 

required to prove the charge U/S 371 IPC.  

(i) That the accused imported  (or exported or removed or brought  or sold or 

trafficked in or dealt in) any slave. 

(ii) That the accused was in the habit of doing so(habitual of committing any of 

such acts).  

20. According to definition U/S 371 “ Whoever habitually import, export, 

removes, buys,  sells, traffics or deals in slaves, shall be punished  with ( 

imprisonment for life), or  with imprisonment  of either description or a term 

not exceeding ten years  and shall also liable to be fine. This Section is enacted 

for the punishment of the slaves trader, who is habitually engaged in the traffic 

of buying  and selling human beings. The last section dealt with a casual 

offender. A slave dealer on land is punished under this section; such a dealer 

on sea is treated as a pirate by all civilized nations and punished severely. 

21. Coming to the present case the victim PW.1 stated that at the relevant 

time she went with the accused at her own will with intent to go Delhi for 

getting higher amount of money. Besides, at the relevant time she was 18 

years of major girl. She admitted that during her statement made before the 

police she stated that she at her father’s will went with the accused  with intent 

to go outside. So, from the statement of victim nothing ingredient of alleged 

offence is revealed. There is no evidence revealed by the victim that  accused 

imported or exported her  as a salve and accused did so habitually.  Similarly, 

PW.2 the informant’s statement is also silent as to any of the ingredients  of 
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alleged offence  against the accused. He stated that he was reported by his 

daughter that accused enticing her at the relevant time. He admitted that there 

is no any previous instances that accused was involved  in such type of export  

and import of girl as a slave. PW.3 and PW.4 stated nothing any ingredients 

against the accused as to alleged offence. So, none of the complainant or 

victim or any witness support the prosecution case.  

22. There is no any circumstances to infer the accused in involving  with 

the alleged charge not only on the day of incident but also in any of the earlier 

time.  

23. Under such circumstances, accused is entitled to get the benefit of 

doubt. Accordingly acquit him and set him at liberty forthwith.  

Let the GR case No.20/12 be sent to the ld. committal court alongwith a 

copy of judgment.  

 Given under my hand and seal of this court on this the 2nd      day of 

May,2015 at Udalguri Court. 

 

 (A.K.Borah)                                                                                                                                  

Sessions Judge, 

Udalguri, BTAD. 

 

Dictated and corrected by me 

and each page bears by signature. 

 

    (A.K.Borah)                                                                                                                                  

Sessions Judge, 

        Udalguri, BTAD. 

 

Transcribed and typed by me:- 

 

(Jitumani Sarma/Steno.) 
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